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Richard G. Coletti, 
Plaintiff, 
v. 
Board of Review of the Industrial 
Coiranission of Utah, Department of 
Employment Security, 
Defendant. d*r*&**^ .& 
Court of Appeals No. 870110-CA 
BRIEF 
Advanced Reports, Vol 25 
IN THE UTAH COURT OF APPEALS 
00O00 
Richard G. Coletti, ] 
Plaintiff, ] 
v. 
Board of Review of the Industrial ] 
Commission of Utah, Department of ] 
Employment Security, ] 
Defendant. ] 
1 BRIEF 
i Court of Appeals No. 870110-CA 
Pursuant to Rules 24, 26, and 27 of the Utah Rules of Appellate 
Procedure, the appellant files the Brief containing the following: 
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TABLE OF AUTHORITIES: 
412 U.S. 346 (1973). 
United States v. Bishop, 412 U.S. at 360; accord, United States 
v. Pomponio, 429 U.S. at 12. 
STATEMENT OF ISSUES PRESENTED ON APPEAL: 
Whether the claimant willfully made a false statement or presentation 
or knowingly failed to report a material fact to obtain benefits to which he 
was not entitled, pursuant to 35-4-5(e), Utah Code Annotated 1953. 
Whether the claimant, by reason of his fault, received any sum of 
benefits to which he was not entitled and must repay such sum, pursuant to 
35-4-6(d), Utah Code Annotated 1953. 
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STATEMENT OF FACTS: 
Claimant filed unemployment claims for the calendar weeks ended 
May 4 through June 22, 1985, on which he certified that he had no work or 
earnings and did not refuse work. Information submitted by Dutch Boy 
Maintenance, Inc., showed earnings during the periods in question. 
SUMMARY OF ARGUMENT: 
Plaintiff alleges that the decision of the Board of Review is in 
error for the following specific reasons: 
(1) The Department of Employment Security has failed to 
establish "willfulness" under Section 35-4-5(e) of the 
Utah Employment Security Act. 
(2) The Department of Employment Security has failed to 
make a redetermination of this matter under Section 
35-4-6(d) of the Utah Employment Security Act. 
ARGUMENT: 
The leading case defining MwillfulnessM is United States v. 
Bishop. (412 U.S. 346 (1973)). In Bishop, the Supreme Court held that 
willfulness means a voluntary, intentional violation of a known legal duty, 
and not mere careless disregard for the truth. (United States v. Bishop, 
412 U.S. at 360; accord, United States v. Pomponio, 429 U.S. at 12.). 
The Utah Supreme Court has held that fraud occurs where a false 
representation is made which the representor a) knew to be false, or b) 
made recklessly, knowing that he had insufficient knowledge upon which to 
base such representation. 
Claimant-Petitioner exercised ordinary care and prudence when filing 
unemployment claims for the calendar weeks ended May 4 through June 22, 1985, 
but was nevertheless unable to comply with prescribed regulations of the 
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ARGUMENT (Continued): 
Department of Employment Security for the following specific reasons: 
(1) Claimant was unable to obtain information necessary to determine 
correct procedures, for reasons beyond the Claimant's control. 
(2) Claimant received erroneous, incomplete or incorrect information 
from an employee of the Department of Employment Security. 
(3) Claijnant exercised normal care and prudence based on his own 
information and knowledge in determining whether to secure 
further advice. 
Claimant has testified that he was experiencing a period of severe 
emotional and physical stress. This was caused by a series of events involving 
a difficult third divorce, recent unemployment, and threat of eviction from his 
apartment. This caused serious illness of the Claimant at the time of original 
application for unemployment benefits in 1985. 
Due to the serious illness of Claimant, he was unable to obtain 
correct information from the Department employee conducting the orientation 
meeting at the time of original application for benefits. Claimant was unaware 
that his understanding of pertinent information was either erroneous, incomplete 
or incorrect. 
Claimant exercised normal care and prudence when filing weekly claim 
forms believing that his information and knowledge were sufficient and that no 
further information was required. 
Claimant's conduct did not violate the anti-fraud provisions of the 
Utah Employment Security Act as defined by the Utah State Supreme Court. 
Claimant did not make a representation which he knew to be false, or which he 
made recklessly, knowing that he had insufficient knowledge upon which to base 
such representation. He did not act recklessly and without due regard for the 
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ARGUMENT (Continued): 
instructions that had been given him by the Department concerning reporting 
requirements. 
Claimant did not realize that he had misunderstood the reporting 
requirements until the morning of December 23, 1986, when they were explained 
to him in detail by a Provo job service employee. 
CONCLUSION: 
Claimant respectfully requests a redetermination of this matter 
under Section 35-4-6(d) of the Utah Employment Security Act. 
ADDENDUM: 
None. 
Dated this day of , 1987 
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